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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1095/2016 u/s 457/380 IPC 

 

STATE 

-Vs- 

 SAIFUDDIN AHMED 

 MRIGEN HALOI…………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.   

 

Advocates appeared:   

Mr Hem Sarma …….for the State. 

Mr. Paban Das……for the accused. 

 

Date of prosecution evidence – 05.09.18, 28.09.18, 26.10.18, .25.03.19 

Date of argument – 08.04.19 

Date of judgment – 22.04.19 

 

      

Judgment 

 

1. Md. Aftar Ali initiated the instant case by filing written ejahar before the O/C Belsore P.S. on 

24.7.16. The Prosecution case in brief is that on 23.7.16 at night while he was in sleep somebody 

stole his pulsar bike from his house and he came to know about it in the morning. He then filed 

the ejahar. 

2. On receipt of the ejahar the police has registered the case as Belsore P.S. case No. 163/16 

u/s 457/380 IPC and investigated the matter. On completion of investigation, police filed charge 

sheet against the accused persons Saifuddin Ahmed and Mrigen Haloi u/s 457/380 IPC. 

3. During trial, the accused persons were allowed to go on court bail. Relevant copies of the 

documents were furnished to them u/s 207 CrPC. Upon perusal of materials on record and after 

hearing both sides, sufficient materials were found against the accused persons u/s 457/380 IPC 
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and accordingly charges were framed and the sai charges were read over and explained to the 

accused to which they pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined as many as 6 witnesses. Defence side did not 

examine any witness in support of their defence. The examination of the accused persons u/s 313 

Cr PC was dispensed with as no incriminating materials were found against the accused persons. 

Defence declined to adduce any evidence. 

5. I have heard argument of both sides. 

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

 

I. Whether the accused persons on 23.07.16 at night had committed lurking house trespass 

or house breaking by night due to committing of theft in the house of the informant  under Belsore 

PS  and thereby committed an offence punishable under section 457 IPC? 

II. Whether the accused persons on the same date and place has committed theft in the 

house of the informant  and thereby committed an offence punishable under section 380 IPC? 

 

Decisions Discussions and Reasons thereof 

 

1. I have carefully gone through the entire evidence on record and materials placed before me. 

2. On perusal of the entire evidence it is seen that out of the six witnesses examined by the 

prosecution side none of the single witnesses have witnessed the occurrence. It seems the theft 

took place at night so there is no single eye witness to the incident. PW 1 Nazrul Islam who is the 

informant stated that his pulsar bike was stolen from his house at night and that the police has 

caught two theives namely Saifuddin Ahmed and Mrigen Haloi but he has not seen them. However 

his bike could not be found with them. PW 2 and PW 3 also stated the same. PW 4 is the petition 

writer who has written the ejahar and has no knowledge about the occurrence. PW 5 also has no 

knowledge about the incident. 

3. On perusal of the evidence of PW 6 ASI Dilip Deka who is the investigating officer of this 

case it transpires that he has not seized anything from the accused persons. Nor has he found the 

pulsar bike in their possession. He stated that the accused persons were found in possession with 

an apache bike but not in connection with this case. Moreover, the informant's bike was Pulsar bike 

and not apache. 
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4. Thus on perusal of the entire materials produced before me it is seen that the accused 

person though were caught by the police but no stolen articles were found with them. They were 

found with another bike which is also not related to this case as admitted by the I/o. Thus my 

considered opinion is that  the evidence on record is not enough to prove beyond reasonable 

doubt that it was the accused persons who were involved in the offence. 

5. I, therefore, find that the prosecution has failed to bring home the guilt of the accused 

persons beyond all reasonable doubt under the said charges. As such, accused persons Saifuddin 

Ahmed and Mrigen Haloi are held not guilty of the offence punishable u/s 457/380 IPC and 

accordingly, they are acquitted and set at liberty forthwith. 

6. The bail bond furnished on behalf of the accused persons shall remain in force for a further 

period of six months. 

 

 Given under my hand and seal of this court on this 22nd day of April, 2019. 

 

  

 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1 – Nazrul Islam 

PW 2 – Majibar Rahman 

PW 3 – Khairul Hussain 

PW 4 – Jakir Hussain 

PW 5 – Madhu Ali 

PW 6 – ASI Dilip Deka 
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Defence witness: 

Nil 

 

Exhibits: 

Ext. 1 – ejahar 

Ext. 2  – Sketch  map 

Ext. 3 – Charge sheet 

 

 

 

 

Rubina Yasmin 

J.M.F.C. Nalbari 


